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DETAILED ACTION 

Specification 

1 . The abstract of the disclosure is objected to because it does not set forth the 
subject matter claimed in this application. Instead, the instant abstract is directed 
entirely to method aspects of Applicants' invention, and makes no mention of the 
apparatus claimed in this application. Correction is required. See MPEP § 608.01(b). 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. The Examiner notes that the 
claims are directed to an apparatus. 

The following title is suggested: "Monitoring Device for Operating Clean-ln-Place 
System." 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 -6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over the 
admitted prior art in paragraphs [0022] - [0034] of the instant specification (hereinafter 
Applicants' admitted prior art or "AAPA") in view of Franks et al., U.S. Patent No. 
6,161,558 (hereinafter "Franks"). 

In a discussion of the conventional clean-in-place system depicted in prior art- 
labeled Figure 1 of the instant specification, the specification discloses and admits to be 
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prior art a system having first and second tanks, each tank with a supply valve and a 
return valve. Supply and return conduits are in communication with each tank, and a 
programmable logic controller controls the flow of fluids from and into each tank. One 
tank is disclosed as being an acid tank, while the other is a caustic (alkaline) fluid tank. 
Paragraph [0029] discloses that pH or conductivity sensors in communication with the 
controller are positioned in the caustic tank to monitor the pH of the alkaline solution, 
and the controller is responsive to the sensors in that it initiates delivery of alkaline 
cleaning solution from the caustic pump to the caustic tank based on pH. 

AAPA differs from claims 1-6 in that it does not explicitly disclose that pH or 
conductivity sensors are positioned in the return valves for the respective tanks. 

However, Franks discloses an apparatus for cleaning in place with two tanks, 
one tank (112; Figure 5) containing an alkaline solution and the other tank (114; Figure 
5) containing an acidic solution. In the apparatus of Franks, sensing probes (100; 
Figure 3) in communication with a controller are provided within a return manifold (90; 
Figure 3). See column 6, lines 14-18. The Examiner interprets the return manifold as 
the "return conduit" recited in the claims. 

With respect to claim 5, Franks discloses a water tank that feeds into the clean- 
in-place system (40; see column 5, lines 13-29). At column 6, lines 14-18, Franks 
discloses "monitor[ing] such parameters as temperature and chemical concentration." 
As would be well understood by one of ordinary skill in the art, "chemical concentration" 
is commonly measured by detecting the conductivity of a chemical or solution of 
chemicals. 



Application/Control Number: 10/823,204 Page 4 

Art Unit: 1746 

It would have been obvious to modify the apparatus of AAPA to include pH 
sensors in the return conduits of the tanks in order to monitor and control the 
performance of the system more effectively, as is explicitly suggested by Franks. 

Claims 1 , 2, and 6 recite that the controller "executes] a stored program to" 
perform a number of steps. This language is indicative of a computer program, and 
thus has been considered and construed in view of the guidelines provided in MPEP § 
2106. In view of those guidelines, as will be explained below, this language has been 
given little patentable weight. 

Inter alia, MPEP § 2106 IV.B.1(a) (second column, 8 th ed., R2, p. 2100-13) 
instructs that "[w]hen a computer program is recited in conjunction with a physical 
structure... Office personnel should treat the claim as a product claim." Thus, claims 1, 
2, and 6 are clearly apparatus (i.e., structural) claims. Apparatus claims must be 
structurally distinguishable from the prior art. See MPEP § 21 14, citing, inter alia, In re 
Swineheart, 439 F.2d 210, 169 USPQ 226 (CCPA 1971), In re Schreiber, 128 F.3d 
1473, 44 USPQ2d 1429 (Fed. Cir. 1997) and Hewlett-Packard Co. v. Bausch & Lomb 
Inc., 909 F.2d 1464, 15 USPQ2d 1525 (Fed. Cir. 1990). 

In this case, the steps performed by the controller are not deemed to differentiate 
the controller recited in the claims from the controller disclosed by Franks or, for that 
matter, the controller disclosed in AAPA. It is the Examiner's position that both 
controllers are capable of performing the recited functions. 

This claim interpretation is rooted in and supported by the language of the 
claims, which do not require that the program be encoded in or otherwise specifically 
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contained by the controller. As the claims are presently drafted, the controller could be 
read as a microprocessor or other general-purpose computing device, and the program 
could be stored on any medium, including a separate medium not directly or specifically 
associated with the controller. Thus, no structural difference is seen between the 
recited controller and those of the prior art. 

Accordingly, the combination of AAPA and Franks renders claims 1-6 obvious. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew McAleavey whose telephone number is 571- 
272-0542. The examiner can normally be reached on Monday through Friday, 8:00AM - 
4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on 571-272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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